University of North Dakota

UND Scholarly Commons
William Langer Papers

Elwyn B. Robinson Department of Special
Collections

9-5-1950

Newsletter from the American Indian Fund Regarding the State of
American Indian Affairs, September 5, 1950
Oliver La Farge

Follow this and additional works at: https://commons.und.edu/langer-papers

Recommended Citation
La Farge, Oliver, "Newsletter from the American Indian Fund Regarding the State of American Indian
Affairs, September 5, 1950" (1950). William Langer Papers. 979.
https://commons.und.edu/langer-papers/979

This Book is brought to you for free and open access by the Elwyn B. Robinson Department of Special Collections
at UND Scholarly Commons. It has been accepted for inclusion in William Langer Papers by an authorized
administrator of UND Scholarly Commons. For more information, please contact und.commons@library.und.edu.

INDIAN
NEWS LETTER

AFFAIRS

of the American Indian Fund
and the

Association on American Indian

Affairs, Inc.

~
~

48 East 86th Street
New York 28, ~- \'.
Tel. TRafalgar 9-3130

Number 4, New Series
Septembers,
1950
STALEMATE
IN INDIAN AFFAIRS
As we go to press, little
progress in federal administration
or federal legislation
can
be reported.
Congress and the Indian Bureau, separately
or together,
have thwarted by action
or inaction
important constructive
legislative
and administrative
measures long overdue,
TEMPORIZINGWITH ALASKAN
NATIVE RIGHTS
Alaskan native rights,
still
unsettled
83 years after the acquisition
of Alaska, are
threatened
again, not overtly,
but covertly,
through a new measure of procrastination.
Those
who know the long history
of postponements
by which just settlement
of Alaskan native rights
have been frustrated
since 1867, will recognize the old pattern in the rider introduced
by
the Senate Interior
and Insular Affairs
Committee in .the current Alaska Statehood Bi 11
(H.R. 331, Section 5 Part L):
"Pending action by the people of Alaska and the Congress as provided in this Act, no
reservations
for use and occupancy by the natives of Alaska shall be designated in the
Territory
by authority
of any law of the U.S."
This repeals a 1936 Act under ,r'hich the Interior
Department is authorized
to negotiate
with the natives of Alaska confinnation
of title
to possession
of their lands and resources.
This in fulfillment
of the 1867 Treaty by which we acquired Ala~ka.
The Statehood Bill with its rider awaits Senate action.
The Association,
calling on
Congress to strike out the rider, charges· that this anti-reservation
prov1s1on:
1) Halts the sound policy and program of negotiated
settlements
of Alaskan native
land rights;
2) Deprives Alaskan natives of their just land ri~hts at no gain to the new State
and its people, since confirnation of native ownership by establishment
of reservations
affects
neither
the amount nor the areas of public lands granted Alaska by the Bill. The
amount is fixed, and the areas must be "vacant" public lands, not lands "occupied and
used" by native groups;
3) Increases
sources of conflict
between native and non-native Alaska-ns, deepening
native suspicion
of the motives of other Alaskans, and tempting white Alaskans with hope
of gain at native expense;
4) Amounting to an outright
default in the nation's
commitments to a defenseless,
non-Caucasian minority,
endangers the prestige
of the United States in the eyes of the
non-European world; and
5) Jeopardizes
our Alaskan defenses, which are dependent on native outposts,
by undermining the confidence of the natives in the good faith of the United States.
THE SENATEDISAPPROVESCONSTRUCTIVE
MEASURES
The Senate continues
to defeat by inaction a whole series of House-approved Indian
rehabilitation
bills
(INDIAN AFFAIRS, April 21).
Of two constructive
mea-sures, wanted by the Indians,
approved by the '.Interior Department, and passed by the House, one has been rejected
outright
by the S·enate, and the other
has escaped rejection
by a hairsbreadtr..
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of these is a bill,
H.R. 5098, which authorizes
long-tenn leases of restricted
Indian lands.
At present,
with few exceptions,
these lands may be leased for 5-year periods
only.
Sound economic development and use are thus impossible,
especially
where needed improvements and installations
involve lare;e capital
expenditures.
The Indians are increasingly aware of their businE3'SS opportunities
-- a healthy sign -- and have sent delegations
to
Washington to appeal for the right to make 1ong-tenn leases.
They know their incomes from
land rentals are artificially
restricted
by current
leasing limitations,
and we should
realize
that these limitations
result in unnecessary
outlays for relief and aid by the
Federal Treasury.
The House-approved bill pennits 25-yea.r leases with option of renewal, and, in the
case of farming lands, 25-yea.r leases not renewable.
Almost unbelievably,
the Senate Interior
and Insular Affairs Committee changed this
bill and reported it favorably as a measure to allow 25-year leases for airports·
only!
This incredible
denial of the rights of Indian people to use their lands in a business-like
way -- a right which is denied to no other American citizens
is justified
by the cur-ious
explanation
that· the Senate expects to make an overall study of Indian conditions
and everything must wait until that study is done!
The second measure, a House-approved clause in the General Appropriations
Bill to
allow Indian tribes
to disperse
their own funds, was nearly eliminated
in the Senate, but
was saved at the last moment by Senator O'Mahoney acting in response to appeals of the
tribes and of this Association.
The clause now included in the Bill will be in effect
only for the fiscal
year which the Bill covers.
Otlier actions also reflect
a current tendency of the ·senate Interior
and Insular
Affairs
Committee to neglect on Indian legislation.
the expressed views of the Indian people
affected.
Only injustice
and inequity can result from such a practice.
For example, the
Indian people of Cheyenne River and Standing Rock Reservations
who are about to lose their
best lands through the construction
of Oahe Dam, have emphatically
endorsed the Houseapproved fonn of H.R. 5372, the bill which-establishes
the tenns and conditions
of compensation
for their land losses and removal from the inundated area.
None the less, the
Senate rejects
this mutually agreed-upon measure and insis.ts upon a version which is
opposed by Cheyenne River and Standing Rock Indians.
THE INDIAN BUREAU
EXPERHAENTSWITH POCKET-VETO

Needed legislation
is not only being lost
Bureau is currently
as guilty,
in effect using

throu~h the congressional
maze. Tre Indian
a "pocket-veto"
against an important measure.

Thus, Interior
Department inaction
is dooming in the current Congress S. 3303, a bill
to bring some measure of justice
to the Ft. Berthold Indians,
victims of the land-inundation
which will follow construction
of Garrison Iam. This bill would assure these people of certain valuable
rights -- mineral rights,
electric
power, use of shores and waters, etc.-which should justly
be theirs and of which they are being needlessly
and arbitrarily
deprjved.
Again, the Interior
Department and Indian fureau delayed so long in reporti~
the
Association-sponsored
bills to help a long-forgotten
Indian group, the Waccamaws of North
Carolina (H.R. 7153, 7299), that further action is profubly impossible in this session.
As
lon 6 ago as December 1949 James Alexander brought the shocking condition
of the Waccamaws to
the attention
of the. Indian Bureau. House hearings were held on the bills in April.
Congressmen who went into the facts were reported strongly
in favor of the bills,
and there vras a rumor,
just prior to the change in Commissionership,
that the Interior
Department was about to report
favorably.
Congressional
action avmited some word from Interior
officials,
however.
Despite
urgent appeals from this Association
the Interior
Department delayed until August 7, when an
unfavc able report was finally
delive~ed to Congress.
The Association
is still
finnly convjnced that appeal of the Waccamaw people for federal aid must be answered favorably,
but
this long delay, topped by a negati.ve report,
prorobly means that such aid vrill not be
rendered the Y'[accamaws this year.
ijeanvrhile, they continue in suffering
and destitution
in
the North Carolina swamps without the elenentary
services
to which they are entitled
as
American citizens.
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There is roal need for citizens
of the country
and the Indian
Bureau to its obligations
and responsibilities
with matters
referred
to it by the Congress.

to awaken the Interior
to deal promptly.and

Depar'bnent
justly

JUSTICE IN IDAHO
The Idaho Supreme Court unanimously
ruled on June 27 in :';favor of the appeal of four
young Idaho Indians
sentenced
in a lower court without
benefit
of counsel
to a total
of
56 years in prison for alleged
theft
of one s.heep (INDIAN AFFAIRS, April 21).
The principal point made by the Association
in its brief ·amicus curiae
-- that lack of assistance
of counsel
deprived
the defendants
of their
rie;ht to due process under the Federal Constitution
-- was upheld by the Idaho Court.
The Court ruled:
"The record leaves us more than in doubt as to whether appellants
understood
the consequences
of plea.ding guilty
in connection
with their
declination
of a
lawyer,
because not fully and advisedly
understanding;
what the services
of counsel might
avail
them ... We ate not holding that.a
defendant,
though without
counsel,
may not irrevocably plead guilty,
but that the record herein
requires
tnat in the exercise
of sound, but
liberal
discretion,
appellants
should have _been allowed to withdraw
their
pleas of guilty."
The Idaho decision
is a long step forward in establishing
the legal
rights
of American Indians
in State courts.
Hereafter,
we may hope more strongly
that Indians
will not
automati~ally
shuffle
into State courts and plead guilty
without advice of counsel.
The
State courts will themselves
be obligated
to reject
such pleas and make sure that the Indian
defendants
receive
the due process
of law to which they are entitled
as American citizens.
WHATIS THE RESPONSIBILITY OF THE INDIAN IJJREAU?
In his Idaho court pleas for these Indian
boys, Felix Cohen, Association
Counsel,
drew·
attention
to the fact that the defendants
should have had the legal assistance
of a U.S.
Attorney.
"Your Bonors will find that promise in section
175 of Title
25 of the U.S. Code.,"
he told ~he courts.
"I wish I had time to discuss
the Federal
contribution
to the tragedy of this case,''
Cohen continued,
"the long story of government promises
broken for so many years and being
broken today:
the promise that these boys would have the help of an agent when they were in
trouble;
the help of a U .s. Attorney
when they were in court ... "
Such help was not rendered
these boys by the Indian
Bureau or the Indian Service at
any time, from October,
when they were charged with sheep-stealing
to June 27, when their
appeal was won. Moreover,
despite
official
Association
requests,
no Indian Service welfare
help was extended
to them.
Nor has any official
interest
been taken in their
human problems
since.
Is this part of the'Indian
Bureau's
conception
that federal
responsibility
ends at the
reservation
border?
Is it akin to the failure
of federal
officials
to take any responsibility
for such off-reservation
Indian slum conditicns
as exist in Rapid City, South Bakota, close
to the reservations
from which these Indian migrants
carn.e?
If so, it raises
in a new way certain
fundamental
questions
about the failure
of the
Indian
Bureau to contribute
substantially
toward the adjustment
and asUmilation
of those
American Indians
who have tried
to make their
way off-reservation.
How can the fureau make
a genuine contrirution
toward off-reservation
adjustment
if it accepts
no responsibility?

WHATIS INDIAN SELF-DETERMINA'TION?
There can be no real solution
of the American Indian
problem unless
the American people,
along with Congress,
and Federal and State officials
concerned with Indian affairs,
recognize the right
of American Indians
to detennine
their
own lives and destiny.
Self-detennination
for the American Indians
means the right to decide for themselves,
as indi,riduals
and as tril:al
groups,
the manner and degree of their assimilation,
and to
preserve
inviolate,
as they may choose, their
heritage
and their
traditions,
subject
only
to the general
laws of the U.S.;
It means that no disposition
of trihil
lands or other assets,
and no use of such,
shall be made by the Federal
Goverranent without
the concurrence
and approval
of the Indian
individual
or tril:al
owners;
It means that American Indians
have the same rights
as other U.S. citizens
to a deter-
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mining voice in local administration
by attorneys
of their own choosing;
of their children;
and in all other

within the framework of Fe de ra 1 laws; to rep res enta ti on
to detennination
of the manner and mode of education
matters which affect their daily lives and welfare.

The Association
on American Indian Affairs,
in officially
adopting the above views on
June 21, 1950, concluded:
"Many of these rights of self-detennination
are withheld from
American Indians at the present time, or so restricted
by precedents,
paternalism,
and
fossilized
bureaucratic
methods as, in effect,
to be denied.
In these respects both Congress
and adminjstrative
officials
concerned with Indian affairs
are often at fault in acting on
Indian matters without the approval of the Indian people affected and often against their
express disapproval."
We believe these are the sentiments of the thousands of supporters
of our American
Indian Fund· and Association
whose cooperation
has made possible an increasingly
effective
effort to secure justice for our long-suffering,
deprived American Indian minority.
In
that conviction we appeal for continued and steady support.
Cooperative action of American
citizens
in the American way can break the current stalemate in Indian affairs
and bring
a bout genuine progress of American Indian people.

~
Oliver

I.a Farge,

Alexander

Lesser,

President

Executive

Director

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . .
OLIVERLA FARGE, Chairman, THE AMERICAN
INDIAN FUND,
Association
on American Indian Affairs,
Inc., 48 Fast
Count me as a supporter
of this
dealings with the American Indians.

effort

86th Street,

to ensure that

New York 28, N. Y.

our country

acts

fairly

in its

I enclose my contribution
of$ .................
to the American Indian Fund.
( ) Please enroll me as a member of the Association
on American Indian Affairs.
(Annual dues; Associate $100; Sustaining
$50; Active $25; Contributing
$10; of which $3
is for a year's subscription
to THE AMERICAN
INDIAN.)
Name . ..............................................................•.......................

Address ..............................................

(Contributions

"....................................

and dues a re deductible

from income taxes)

.

